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AT&T REPLY TO VERIZON

AT&T CommunicationsofVirginia, Inc. (“AT&T”) herebyrepliesto Verizon’s

Responseto AT&T’s PetitionforReconsideration,filed September10, 2002. Although

Verizon raisesnumerousopposingarguments,sections251(a)(1) and 251(c)(2)(A) ofthe

Act requireVerizonto providetandemtransit to AT&T in orderfor AT&T to

interconnectindirectlywith third-partycarriers. Moreover,anycompensationVerizon

receivesfor theprovisionof suchtandemtransit is governedby § 252(d)(1) andmustbe

basedon TELRIC. AT&T’s petitionthereforeshouldbe granted.

ARGUMENT

In its petition,AT&T establishedthat useofthe incumbentLEC’s local tandemis

essentialto CLECs’ ability to exchangetraffic with smallerLECswheredirect

interconnectionoffacilities is commerciallyimpractical. As AT&T showed,if CLECs



arenot ableto usetheincumbentLECs’ existing local tandemsto transmit callsto — and

receivecalls from — carriersalreadyreceivingILEC traffic throughthosetandems,the

CLECs’ customerswill beunableto makecallsto orreceivecalls from personsservedby

thosesmall carriers,placingCLECsat an additionalcompetitivedisadvantageto the

incumbents.

Verizondoesnot respondto this competitivereality, exceptto trot out its well

worn“facilities-basedcompetition”mantra,contendingthatprovisionoftandemtransit

will discouragesuchcompetition. This contentionflies in thefaceofcommonsenseand

thefacts. Newentrantsmustestablishacritical massofcustomersbeforetheycanjustify

thewidespreaddeploymentoffacilities, Oncethat massis reached,however,

competitiveLECs haveeconomicandotherincentivesto deploytheirown facilities. As

theBureaurecognized,“[t]he recordindicatesthat competitiveLECs alreadymovetheir

traffic onto direct end office trunksastheirtraffic volumesincrease.” Order, ¶ 88.

Moreover,the SupremeCourt recentlyrejectedthesameincumbentLEC facilities-based

competitionargumentwith respectto unbundlednetworkelementpricing:

[T]he claimthat TELRIC is unreasonableasa matterof lawbecauseit simulates
but doesnot producefacilities-basedcompetitionfounderson fact. Theentrants
havepresentedfiguresshowingthat theyhaveinvested$55 billion sincethe
passageoftheAct (through2000). .

VerizonCommunicationsInc. v. FCC, 122 S.Ct. 1646, 1675, 152 L.Ed. 2d 701,

(2002).

Verizonalsocontendsthat theBureauproperlydeclinedto imposeatandem

transit obligationbecauseno currentCommissionruleimposessuchan obligation.

However,asAT&T showedin its petition, sections251(a)(1) and 251(c)(2) oftheAct

establishVerizon’sobligationto providetandemtransit, Thefact that theCommission
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hasnot yetruledona particularissuedoesnot meanthattheBureaumay ignorethe

requirementsoftheAct, andAT&T cited extensiveauthorityin its petitionsupportingthe

Bureau’sauthorityto Act.’ Yet,Verizondoesnot evenaddressthat authority. Further,

by decliningto rule on this issue,theBureauhasin fact blessedVerizon’s petitionand

madearuling that conflictswith theplain languageoftheAct. Consistentwith its

authority andresponsibilityundertheAct, theBureaushouldconfirmnowthat Verizonis

requiredto providetandemtransitat TELRIC rates.

Verizonhasalsochosennot to addressthefact that CLECscouldaccomplishthe

sameresult— and incumbentLECs would be heldto thesameobligation— by orderinga

tandemswitching/transportTINE combinationto deliver traffic via the incumbentLEC’s

tandemto thethird-partycarrier. As theOrder notes,CLECshavetheright to access

TJNEs— including tandemswitchingandinterofficetransportTJNEs— to provide

telecommunicationsservices,“including local exchangeserviceinvolving the exchange

oftraffic with third-partycarriers.”2 PermittingVerizonto dismantleexistingtandem

transitarrangementssothat CLECscanattemptto duplicatethemthroughUNE

combinationswould servelittle purposeexceptto giveVerizon— andotherincumbent

LECs— anotheropportunityto usetheir bottleneckpowerto slowroll competition.

SeePetition, fn. 7.
2 Order,11121.

3



CONCLUSION

For all ofthe reasonsset forth above,in AT&T’s petition,andin AT&T’s prior

submissionsin thisproceeding,theCommissionshouldgrantAT&T’s petitionfor

reconsiderationandholdthatVerizon is requiredby the Act to providetandemtransitat

TELRIC rates.

Respectfullysubmitted,

AT&T CORP.
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